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Key Messages
1. Pay more attention to one-off compliance costs
The annual cost of compliance (i.e. costs incurred by new legislation) increased by EUR 2.1 bn over the
reporting period, of which EUR 1 bn are owed to the German Minimum Wage increase on 1 January 2017.
At the same time, the cost of bureaucracy (which is a compliance cost component) has barely changed. In
contrast, one-off compliance costs have increased by EUR 4.8 bn over the same period. The scale of this
increase demonstrates that more attention must be paid to limiting one-off compliance costs.
2. Encouraging: Minimum Wage aside, compliance costs barely increased in the 2013 - 2017 period
Annual compliance costs increased by EUR 6.7 bn over the 18th legislative period, of which EUR 6.3 bn
result from the introduction of the German Minimum Wage and its first uplift. This means two things:
First, a fraction of regulatory interventions influences the trend substantially, thus requiring more political attention. Second, Minimum Wage aside, legislative compliance costs have increased only marginally
over the past four years.
3. ‚One-in, one-out‘-rule: Positive stock-take after 2.5 years of practical experience
The OIOO-rule which stipulates that new burdens on businesses must be offset by a corresponding level
of relief elsewhere has helped to step up better regulation efforts significantly: Today, the ‚Out‘ exceeds
the ‚In’ by a sizeable margin of EUR 1.4 bn. That said, exceptions to this rule - in particular the exemption
of EU legislation - dilute this result. This requires further thought.
4. Digital transformation: It takes more resources and determination to address shortcomings
Germany lags far behind other countries as far as digital public services are concerned, thus forfeiting
significant opportunities for simplification and saving money. The Online Access Act provides new opportunities for a targeted IT-collaboration of Federal, Länder and local governments. Capitalising on this
opportunity is vital - with more resources (digital transformation budget) and greater political will.
5. Modernise registries: Retaining the ability to act thanks to high-performing data management
Government and public administration must retain their ability to act in a case of crisis; they must be
able to engage with citizens and businesses efficiently on a daily basis and be customer-oriented. In our
increasingly digital age, much depends on access to information and interlinkages. Modernising the fragmented German registry landscape is an indispensible precondition for making digital public services a
success. At the same time, basic information from citizens and businesses should be requested only once.
In its 2017 expertise, the NKR developed proposals for gearing data management towards the needs of
citizens and businesses. This extends to issues of transparency and control; governing who is authorised
to retrieve and use data.
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6. Good evaluation needs modern scientific standards
Good legislation is simple, easy to understand, targeted and effective. Whether a new provision meets
this quality standard will not become clear until it is put into practice. Evaluation three to five years after
enactment is indispensible. However, a commonly accepted method is lacking. The NKR has therefore
proposed an evaluation method to the Federal government which should become a standard procedure.
7. Consider costs and benefits concurrently
Legislation does not just incur costs, but also generates benefits. Full analysis and quantification of costs
must be extended to include the expected benefits of legislation, even if this demands mastering particular
challenges. The current pilots will enable NKR and Federal government to resolve remaining issues
swiftly, taking account of international experience.
8. Take life-situation-project findings seriously
Life-situation surveys have helped to more clearly identify burdens on citizens and businesses. Addressing their origins - such as hard-to-understand legislation and overly complicated forms - was much less
successful. Ministries must get better at this, as not doing so begs the question why we need life situation
surveys in the first place.
9. Make better use of Länder- and local government-expertise
Länder and local governments have by far the greatest expertise when it comes to implementing legis
lation. Yet, their wealth of knowledge is insufficiently taken account of by federal ministries as they draft
new legislation. The NKR expects that the agreed procedure between Federal, Länder and local governments will be adhered to conscientiously at Federal level.
10. Improve the quality and impact of EU ex-ante-estimates
Since January 2016, Federal government and NKR have scrutinised EU proposals and their impact assessments by way of the EU ex ante-procedure. Experience shows that the quality of EU-level cost impact
estimates leaves much to be desired. Given that roughly 50 per cent of legislative compliance costs
emanate from Brussels, this will have an effect on Germany. The Federal government must therefore call
on the EU Commission to pursue genuine cost transparency and observe established quality standards.
Moreover, the findings of the EU ex ante-procedure should not just be used within the confines of government. Given their importance, it would be appropriate to share these cost estimates with the German
Bundestag as well as Bundesrat. Ultimately, credible cost transparency is inseparable from transparency
towards Parliament and the public.
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Figure 1: Development of annual compliance costs in the reporting period
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Figure 2: Step changes towards a holistic approach for limiting costs effectively and for better regulation
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Foreword

The National Regulatory Control Council (NKR) presents its 2017 Annual Report just a few weeks before
the end of the current legislative term, thus coinciding with the beginning of the new legislative term.
This is a good moment for looking back at important milestones and for looking ahead.
The most important event since the last federal elections in Germany has been the introduction of a clear target for cost containment by the Federal government - the so-called ‚one-in, one-out‘-rule (OIOO).
This decision was remarkable in two respects:
On the one hand, as to the merits of the case. For the first time in the history of German and European
policy-making - notwithstanding similarly ambitous targets in Great Britain and the Netherlands - a government committed itself to not further increasing the burdens imposed on businesses by compliance
costs resulting from new legislation, that is, to impose an upper limit. And the results are clear: Within
the two and a half years since the entry into force of this rule, the costs incurred by enterprises in Germany have not increased, but decreased by EUR 1.4 billion. This is the good news.
However, it must not be forgotten that the OIOO-rule does not consider European legislation and its
resulting cost impacts which hit the business sector in the same way - some 50 per cent of the costs
imposed on businesses originate from Brussels! This needs to be rethought by the Federal government
if “OIOO cost brakes” are meant to have a tangible impact on the real and holistic cost perspective of
businesses that will be perceived to be helpful and useful.

Foreword
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The inception of the OIOO rule should also be highlighted. The NKR‘s efforts to include a clear rule
for cost containment in the coalition agreement after the last parliamentary elections in Germany were
unsuccessful. In autumn 2015, the NKR made a fresh and specific attempt and presented its proposal on
the introduction of the OIOO rule on the occasion of a discussion with the Federal Chancellor and the
Vice Chancellor. Fortunately, both of them indicated independently of one another that they were willing
to give serious consideration to this proposal. It took only nine months until the Federal government
took such a decision and brought it into force - a remarkably short period of time between the initiation
of the idea and its practical political implementation.
The NKR would like to build on this encouraging experience in the new legislative term. In cooperation
with the Federal government, we would like to take further steps to contain costs and improve the
quality of legislation. We are confident that such definite and further commitments will be possible once
again - as always in an open and constructive dialogue between the Federal government and the NKR.
The Annual Report and the Key Messages contain relevant suggestions and proposals.

Dr Johannes Ludewig
(Chairperson)

Wolf-Michael Catenhusen

Prof Dr Conny Mayer-Bonde

Dr Thea Dückert

Hanns-Eberhard Schleyer

Prof Dr Sabine Kuhlmann
(Deputy Chairperson)

Gudrun Grieser

Dorothea Störr-Ritter

Dr Rainer Holtschneider

Prof Dr Andrea Versteyl
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I. Reduction of Bureaucracy
Bureaucracy costs time and money. The Federal government aims at keeping these costs – the so-called
compliance costs – to a minimum.
Compliance costs are the “price tag” of federal legislation. The term compliance costs refers to the
total measurable time and costs incurred by the citizens, the business sector and public authorities
through a new provision. In order to provide decision-makers and the public with a realistic account,
both annually recurrent and one-off burdens or relief must be presented plausibly. Increased and/or
reduced compliance costs are the indicators of bureaucracy reduction.

The National Regulatory Control Council (NKR1) scrutinises all legislative initiatives from the federal ministries regarding a methodologically consistent, transparent and fair presentation of compliance costs.
As appropriate, the NKR may provide advice on how to achieve the legislative purpose in a less burdensome manner.

I.1 Development of Compliance Costs and Red Tape
Between July 2016 and June 2017 (reporting period 2016/2017), 447 pieces of legislation were submitted
to the NKR. Of these, 254 initiatives (57 per cent) involved either marginal or no annual or one-off compliance costs; 193 initiatives (43 per cent) resulted in part in a burden, in part in a relief.

43%
57%
legislation with
little or
no cost impact

legislation with
cost-imposing
or
cost-reducing
impact

Figure 3: Overview of NKR scrutiny of legislative proposals in the reporting period

1

NKR is the German acronym for Nationaler Normenkontrollrat (National Regulatory Control Council).
All abbreviations and acronyms are listed in the Annex.
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I.1.1 Annual Compliance Costs
Annual compliance costs increased by approximately EUR 2.1 billion the reporting period 2016/2017.
This is nearly three times the amount incurred in the previous reporting period (EUR 724 million in
2015/2016).
Almost half of the increase (about EUR 1 billion) was due to an increase in the statutory minimum wage
from EUR 8.50 to EUR 8.84 per hour. The decision to review the minimum wage every two years and
to adapt it as appropriate had already been taken with the Minimum Wage Act of 2014, but its actual
impact occured in the reporting period. For that reason, EUR 1 billon in annual compliance costs to businesses must be included in the accounting.
Unlike the adjustment of the minimum wage rate, the NKR did not consider the Federal government‘s
cost estimates for the motorway corporation and the Online Access Act in the final stock-take. Both
of them are part of the new rules for the federal fiscal equalization scheme. Here, the cost estimate
only includes the annual burden (some EUR 1.3 billion), but not the expected relief for the Federal,
Länder and local governments. It is not plausible to the NKR why the government has chosen to
forego a presentation of the net balance, especially as this presentation would have made a compelling case for the practicability of the chosen legislative option, and bolstered public acceptance. In
the case of the motorway corporation, the relief could be nearly the same as the burden; in the case
of the Online Access Act which improves access to public services, the relief could even exceed the
burden considerably. The National Regulatory Control Council will monitor the development and
submit an opinion.
The largest burden following the adjustment of the amount of the minimum wage was caused by the
transposition of EU law: the transposition of the Insurance Distribution Directive and the protection of
waters against the excessive use of fertilisers resulted in additional costs to the business sector of EUR
481 million and EUR 195 million, respectively.

Minimum Wage Adjustment
Ordinance (BMAS) 1,000

Insurance Distribution
481
Directive (IDD) (BMWi)

Fertiliser Ordinance (BMEL) 195
in billion EUR
0

400

800

Figure 4: Legislative initiatives imposing the largest recurring burdens in the reporting period
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The Insurances Distribution Directive requires EU member states to strengthen consumer protection regarding insurance products. The German implemention act had to establish standards for
in-house quality assurance and annual training. EU requirements concerning the nutrient input to
agricultural soils are implemented by the Fertiliser Ordinance. Over-fertilisation and the leaching of
phosphates and nitrates to groundwater and drinking water should be avoided.

The largest relief resulted from the amendment of the waste law (EUR -502 million), the Second Bureaucracy Relief Act (EUR -158 million) and the rules for digitising notarial documents (EUR -103 million).

-502

Waste and Disposal Surveillance
Ordinance (BMUB)

-158

Second Bureaucracy Relief Act (BMWi)

-103

Notarial Acts Records Act (BMJV)

in billion EUR
-1,200

-800

-400

0

Figure 5: Legislative initiatives generating the biggest recurring relief in the reporting period

I.1.2 One-off Compliance Costs
One-off compliance costs of EUR 4.8 billion were recorded in the reporting period 2016/2017. Approximately one fourth of compliance costs (EUR 1.1 billion2) is owed to the Second Flood Prevention Act.
In accordance with the Second Flood Prevention Act, the citizens using oil firing installations in
flood and risk areas have to retrofit their installations to be protected from flooding. Flood areas are
defined as regions where it is more than likely that every 100 years floods will occur (“once-in-a-century high tide”) whereas floods in risk areas are rare or an extreme event. Oil firing installations shall
be retrofitted within 15 years. The adjustment costs of EUR 1.1 billion are distributed among some
161,000 households in flood areas and approximately another 194,000 households in risk areas.

2

one-off compliance costs are distributed over a 15-year-period
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Adjustment costs of more than EUR 300 million each were caused by the Ordinance on the Handling of
Substances Hazardous to Water (EUR 549 million3), the Amendment of the Act on the Federal Criminal
Police Office (EUR 410 million), new regulations on the utilisation of sewage sludge (EUR 399 million)
and the Law for Combating Tax Evasion (EUR 382 million).

Flood Prevention Act* (BMUB) 1,125

Ordinance on Facilities for the
549
Treatment of Water Pollutants* (BMUB)

Federal Criminal Police Office
410
Amendment Act (BMI)
0

in billion EUR
400

800

1,200

Figure 6: Legislative initiatives imposing the largest one-off burdens in the reporting period
* = cost of implementation spread over several years

The one-off compliance costs amounting to EUR 4.8 billion in 2016/2017 reporting period were exactly
the same as in the 2014/2015 reporting period. This result is also very remarkable given that the comparable figure in 2015/2016 was only EUR 1.5 billion. It needs to be kept in mind that the flood prevention
costs of EUR 1.1 billion cover a period of 15 years. But even if these EUR 1.1 billion are deducted from
the one-off compliance costs for the 2016/2017 period, the remainder is twice as high as the one-off
costs in the previous period.

3

of which EUR 477 million cover a 40-year period
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I.1.3 Red Tape on Businesses
Bureaucracy costs to businesses are a component of the compliance costs. The separate presentation of
bureaucracy costs to the business sector is in connection with the Federal government‘s aim to sustainably reduce the administrative cost burden imposed on the business sector (EUR 48 billion) identified
in 2006 by 25 per cent. The targeted reduction of EUR 12 billion in bureaucracy costs was achieved in
2012. Since then, the Federal Statistical Office has used an index of bureaucracy costs (BKI) to monitor
whether the Federal government maintains the level that has been achieved.
Bureaucracy costs result from the businesses‘ obligations to obtain, record or transmit data or other
information to public authorities or third parties. Examples include social security registration or the
requirement to provide customers with the general terms and conditions of the business.

The index of bureaucracy costs sets the base year 2012 at a reference value 100 points and conveys the
extent to which bureaucracy costs have accrued or reduced since. As figure 7 shows, it has been possible
to keep bureaucracy costs consistently below 100 since 2015.
Development of the Bureaucracy Cost Index since Reference Measurement
January 2012 = 100
126
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Figure 7: The Federal Government‘s Cost of Bureaucracy Index, Source: Federal Statistical Office

In the 2016/2017 reporting period 75 pieces of legislation contained bureaucracy costs, of which 57 imposed new burdens and the remaining 18 brought burden relief. The single largest burden on businesses
was generated by the Third Travel Law Amendment Act (EUR 44 million). The largest relief was generated by the Second Bureaucracy Relief Act (EUR 105 million ).
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After the First Bureaucracy Act already relieved businesses by EUR 744 million, its successor, the
Second Bureaucracy Relief Act, is expected to reduce the compliance costs of businesses by another
EUR 135 to 360 million per year. Initially, only the minimum relief is accounted for (EUR 135 million). The relief is due to be achieved by the abolition of reductions in tax, social and commercial law
provisions including the obligation to keep delivery slips, totalling a relief volume of EUR 105 million
(bureaucracy costs).
On balance, bureaucracy costs fell by EUR 113.6 million in the 2016/2017 reporting period - a development which the NKR regards as positive as it again underlines what transparency can achieve. The requirement to make compliance costs transparent provides motivation to keep them low.

I.2 Burden reduction impact of the ‚One-in, one-out‘-rule
The ‚one-in, one-out‘-rule which has been in effect since 2015 is based on a proposal of the NKR. Its
application to generally all new legislation is meant to sustainably limit the compliance cost of governmental legislation. Therefore, the following applies: For new initiatives that incur annual compliance costs to businesses (‚in‘), a corresponding amount of relief (‚out‘) must be generated by the end
of a legislative term - either within the draft legislation itself or elsewhere.

Whilst after two and a half years it may still be too early to judge whether the one-in, one-out (OIOO)
rule does actually contain the compliance cost of governmental legislation effectively, there are indications that, thanks to the one-in, one-out rule, it is possible to end the trend towards steadily increasing
compliance costs generated by German laws and regulations.
During the 2016/2017 reporting period, the business sector was relieved by EUR 536.3 million on balance. The ‚in‘ of EUR 258.3 million was offset by an ‚out‘ of EUR 794.6 million. In total, a net relief of
EUR 1.4 billion - measured on the basis of the ‚one-in, one-out‘-rule - has been generated since 2015.
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Figure 8: ‚One-in, one-out‘ stock-take of the reporting period
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The burden imposed on businesses by the minimum wage is not taken into account. The reason for
doing so is that the Minimum Wage Act, which includes the adjustment rules, had already been adopted
in 2014 - well before the effective date of the ‚one-in, one-out‘-rule (1.1.2015).
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July 2015

January 2016

July 2016

January 2017

Figure 9: ‚One-in, one-out‘-monitor from 1st January 2015 to 30th June 2017

Beyond the quantitative stock-take, the NKR‘s experience to date suggests that the introduction of the
‚one-in, one-out‘-rule in combination with further instruments of Better Regulation has led to a significant increase in cost-awareness within federal ministries. Bearing in mind the desired effectiveness, this
is another significant OIOO effect.
However, the practical application of the ‚one-in, one-out‘-rule also shows the deficiencies of its current
design:
•

As a general rule, draft initiatives transposing EU requirements into national law 1:1 are excluded
from the obligation to offset new burdens as per the decision of the Federal government. In practice,
experience has shown that the 1:1 exception represents a great obstacle towards a permanent containment of compliance costs using the ‚one-in, one-out‘-rule. This is because no area of policy has
remained unaffected by the requirements made in Brussels. But EU requirements do not fall from
the sky. They are negotiated by European Council working groups with active participation of those
federal ministries which will later be responsible for their implementation. Therefore, logic demands
that federal ministries are to observe the ‚one-in, one-out‘-rule also with respect to the implemention acts. To the NKR, the critical point is that it makes no difference for companies whether a burdensome regulation was drafted by the Federal legislature at the national level or together with other
member states at EU level. This is why the 1:1 excemption should be dropped in the future development of the ‚one-in, one-out‘-rule. It should, however, at least be designed in a way that exempts
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the federal ministry from the duty to offset new burdens only if it (1) has quantified these burdens
in a timely and comprehensible manner (ex ante) and (2) documents equally plausibly that it did not
succeed in getting its own regulatory proposals involving significantly lower burdens passed in the
negotiations with the European Council working groups.
•

To date, the voluntary commitment of the Federal government to offset new burdens imposed on
businesses has only applied to annual compliance costs. One-off compliance costs, for example for
the installation of new IT systems, are not considered. It is the one-off adjustment costs in particular
that many enterprises perceive as burdensome, because they must immediately provide the funds
required without the investments being offset by appropriate revenues right from the beginning. In
the reporting period 2016/2017, businesses had to bear adjustment costs of some EUR 2.4 billion.
Ignoring these costs is in clear contradiction with the stated aim of the Federal government to relieve
medium-sized companies from compliance costs, given that these costs hit them particularly hard.
The politically envisaged relief effect should ensue as expected once adjustment costs are also appropriately included in the obligation to offset new burdens. An appropriate methodology to achieve this
is still lacking. The NKR will submit a methodology proposal to the Federal government.

I.3 Burden Reduction in the 18th Legislative Period

41%
59%
legislation with
little or
no impact

legislation with
cost-imposing
or
cost-reducing
impact

Between 1 October 2013 and 30 June 2017, 1469 legis
lative initiatives from the Federal government were
submitted to the NKR. Of these, 872 initiatives (59 per
cent) had either a negligible impact or no impact at all
on compliance costs; 597 initiatives (41 per cent) resulted in extra burden or a relief (annually/one-off).

Figure 10: Scrutiny of legislative proposals from 2013 to 2017

I.3.1 Development of Annual Compliance Costs
New burdens of EUR 11.3 billion were offset by relief a volume totalling EUR 4.6 billion. For that reason,
figure 11 shows that the annual compliance costs have gone up by EUR 6.7 billion on balance.
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Figure 11: ‚One-in, one-out‘-monitor from 2013 to 2017

Burdens on the business sector amounted to EUR 6.5 billion, whereas EUR 452.9 million the burden on
public administration. Citizens benefited from a relief of EUR 217.7 million.
With regard to individual pieces of legislation, the introduction of the statutory minimum wage (2015)
and its first adjustment (2017) imposed the largest burden (EUR 6.3 billion). The amendment of the
rental law (2014) generated compliance costs of EUR 524 million.

40%

47%

other
legislation

Tenancy Law
Amendment Act (BMJV)

4%

Minimum Wage Act
(BMAS)

9%

Minimum Wage
Adjustment Ordinance (BMAS)

Figure 12: Legislative initiatives imposing the largest recurring burdens in the 18th legislative period

Since 2013, the legislative packages of the energy turnaround and the financial market regulation have
imposed an annual burden of some EUR 346 million and EUR 530 million, respectively, on citizens, businesses and public administration.
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In the course of the refugee crisis, the Federal government has initiated four draft bills and ordinances (asylum packages I-IV) as well as ten other pieces of legislation to accelerate the asylum procedure, to enable data exchange between the authorities concerned and to support integration, but
also to facilitate deportation. Due to the particular urgency, the compliance cost estimate for the
asylum packages I-V was initially incomplete. At the initiative of the NKR, the original estimate was
then reviewed and reassessed. The full assessment has led to better cost transparency of the legislation on asylum. However, there are still shortcomings with some provisions - with potentially significant effects. It is also striking that, despite intentions to the contrary, there is no discernible reduction in compliance costs that might be put down to potential improvements or simplifications. This
shows that the enacted measures do not yet lead to tangible simplifications of the asylum system
and its procedures which would alleviate the burden of administrative costs of the refugee crisis. The
NKR judges that doing so would mean embarking on a more fundamental reform of administrative
processes and operations across areas of competence of Federal, Länder and local governments.
The largest relief from annual compliance costs has been brought about by the Procurement Law
Modernisation Act (EUR 1.2 billion – 2015), two bureaucracy relief acts (EUR 902 million - 2015/2016),
reforms of the statutory health insurance system (EUR 875 million – 2014) and waste management
(EUR 502 million – 2016).
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other
legislation

-27%
Procurement Law
Modernisation Act
(BMWi)
Statutory Health
Insurance Burden
Relief Act

First Bureaucracy
Relief Act (BMWi)

-16%

-19%

Figure 13: Legislative initiatives generating the biggest recurring relief in the 18th legislative period

With respect to annual compliance costs, the stock-take on the 18th legislative term is critically determined by the introduction and the first adjustment of the statutory minimum wage (EUR 6.3 billion).
If we disregard this dominating factor, we find that annual compliance costs have, on balance, gone up
by less than EUR 500 million over the full four-year period. The NKR derives two conclusions from this:
•

First, this again confirms that it is individual pieces of legislation which drive up the cost of compliance. It is important to keep this finding in mind right at the beginning of a new legislative term.

I. Reduction of Bureaucracy
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Second, it is encouraging that compliance costs of legal provisions can be limited sustainably if the
instruments developed for this purpose are consistently applied.

I.3.2 Development of One-off Compliance Costs
In the area of one-off compliance costs, new provisions concerning the trans-European railway networks (EUR 1.7 billion - 2014) and electrical and electronic equipment (EUR 1 billion - 2014) imposed
the largest burden on the business sector and the public authorities. The new obligations regarding flood
prevention (EUR 1.1 billion4 - 2016) had the greatest impact on the citizens.
Trans-European Railway
Interoperability Ordinance (BMVI)

67%

14%
10%
9%

Flood Prevention Act (BMUB)
Electrical and Electronic
Equipment Act (BMUB)

other
legislation

Figure 14: Legislative initiatives imposing the largest one-off burdens in the 18th legislative period

One-off relief effects were generated by eleven initiatives, at the top of which were amendments to the
law on chemicals (EUR 40 million).

I.3.3 Conclusion
Burden relief for businesses to the tune of EUR 1.4 billion over a two and a half year period illustrates the
powerful potential for relief that can be unlocked by applying the ‚one-in, one-out‘-rule. For this reason,
the NKR believes that further development of the ‚one-in, one-out‘-rule is among the key tasks to be
pursued in the new legislative term. The first essential step is to make the one-to-one transposition of
EU legislation subject to the application of the ‚one-in, one-out‘ rule. Generally ignoring these cost impacts does not reflect the reality experienced by businesses. Particularly small and medium-sized companies do not care whether a new burden originated „in Berlin“ or „in Brussels“. Moreover, for every new
rule coming „from Brussels“, the Federal government has participated in the negotiations by the council
working groups.

4

one-off compliance costs are distributed over a 15-year-period
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II. Better Regulation
Good legislation is simple, easy to understand, targeted and effective. It is developed within a policy
making cycle designed to continuously improve the quality of the regulation.
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stages: It starts out with a draft regulation (1) which
is then transmitted to the Länder and associations in
order to enable them to give their opinion (2) before the Parliament adopts the new law (3). The law
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Simply put, the policy-making cycle contains five
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is then enforced by the public authorities (4). After
three to five years, the law is evaluated, at which
point a decision is made as to whether the objectives
of the legislation have been achieved or whether corrective actions are required. If so, the cycle resumes.

Figure 15: Illustration of the Policy-Making Cycle

Substantial progress was made during the 18th legislative period in further developing the policy-making
cycle, with relevant impetus being given by the NKR. In the following legislative period, improved regulation should focus on areas which have proven to be particularly important to citizens, businesses and
public administration. The life-situation-project has provided valuable insights into these areas.

II.1 Citizens and Businesses - Life Situation Survey
Compliance costs - the „price tag“ on legislation - reveal the (bureaucracy) costs of new provisions in
as far as they can be measured statistically. However, this „price tag“ does not reflect bureaucracy as
perceived by citizens and businesses. In order to better understand in which situations they find legal
provisions and procedures to be particularly complicated and burdensome, the Federal government has
tasked the Federal Statistical Office with conducting interviews concerning life and business situations.
The interviews were conducted for the first time in 2014 and 2015 (so-called first round), and the intention is to repeat this exercise every two years. Citizens’ life situations which were covered by the survey
included - but were not limited to - university education, unemployment and birth of a child. The business situations surveyed were – amongst others - starting a business, taxation and finance, and recruitment. The findings of the survey - e.g. regarding the comprehensibility of application forms or availability, professional expertise, but also the integrity of public administration officials - shall provide starting
points for better regulation.
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The aim is to design legislation and its day-to-day implementation in such a way that bureaucratic burden reduction is not merely statistically measurable, but delivers tangible impacts for individual citizens
and businesses.
The first round of interviews has shown that citizens and businesses evaluate the integrity and professional expertise of public authorities positively. However, there is significant dissatisfaction regarding the
access to procedural information, leave alone the comprehensibility of procedures as well as corresponding forms and applications. In addition, public authorities perform poorly with regard to their
availability to respond to queries from citizens and enterprises (opening hours and waiting times in the
offices). Attention must be paid in particular to these factors in order to make bureaucracy reduction and
better regulation tangible for individual citizens and businesses.

incorruptibility
non-discriminatory behaviour
physical access
access to the right point of contact
professional competence
ease of access to relevant (application) forms
level of trust in public authority
availability of e-government options
information about the further procedure
willingness to help
total duration of proceedings
procedural information
waiting times
opening hours
comprehensibility of (application) forms
comprehensibility of legislation
-0.5

0.0

0.5

1.0

1.5

Figure 16: Satisfaction with various aspects of public-sector service provision. Source: Federal Statistical Office 2015
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In June 2016, the Federal government has taken first steps to implement the results of the interviews,
illustrated in Figure 16, by updating its Better Regulation Work Programme. This update proposes,
amongst others, the following measures:
•

Improving the comprehensibility and transparency of legislation and procedures relating to housing
benefit,

•

Introducing an on-line application procedure for parental benefit,

•

Continuing the Federal Information Management (FIM) programme and establishing a Federal Editorial Department in order to provide understandable information for the citizens, standardised form
contents and model procedures,

•

Increasing the technical quality and comprehensibility of legal texts by introducing a ‚School of Legistics‘ qualification scheme.
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The NKR deems the life situation survey to be an important instrument for improving regulation and
cutting red tape. However, its level of effectiveness still remains below expectations. In its 2016 Annual
Report, the Federal government has only provided a general overview of the implementation status of
the measures planned to date, the conclusions derived from the results of the life situation survey and
the efforts needed to ensure tangible improvements and simplifications for citizens and business.
The lessons learned from the life situation survey should be reflected by concrete measures in the next
government programme for bureaucracy reduction. These measures must be designed in such a way
that their effect can be validated and measured in subsequent life situation surveys.
In the opinion of NKR, the Federal Information Management (FIM) programme and the associated Federal Editorial Department offer the greatest potential for increasing the comprehensibility of legislation,
forms and applications, as well as for improving the information on relevant procedural steps. The FIM
programme has the potential to reduce both the measured and the perceived bureaucratic burden, since
it is designed to translate legal provisions into manageable and understandable information. It helps to
provide easy-to-understand information about public services for citizens, indicating who is eligible to
apply for which services, which conditions apply and which agency is responsible. Citizens thus know
from the very beginning which documents they need, which legal provisions they need to keep in mind
and which fees they need to pay.
Information
about Services

• Perspective of Citizens
Citizens
• Supports editors
regarding information
about services

Information
about Forms

Information
about Process Design

• Perspective of Citizens

• Internal Perspective

and Administrators
• Supports editors
regarding information
about forms

of Administrators

• Supports editors

regarding information
about process flows

Illustration of the FIM Components, Source: BMI

At the same time, the FIM programme facilitates the development of forms which are user-friendly and
standardised on federal level. In the future, the FIM programme is also intended to develop model administrative processes that are effective and efficient and can be adopted by local public authorities.
The Federal Editorial Department is meant to support the development of service descriptions, forms
and processes and to forward appropriate templates via the Länder to the local governments. These
outputs of the FIM programme could provide a basis for the full digital transformation of public services
and consequently be offered on a uniform basis across Germany via the federal citizens and businesses
service platform or the future composite platform.
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II.2 Businesses – Participation of Associations and
   Issues of SMEs
In order to use entrepreneurial know-how for the reduction of unnecessary bureaucracy and for improving regulation, business associations and the specialist circles receive the first draft of a regulatory
initiative to comment on. Associations have the opportunity to substantiate their historically very general
complaints about the compliance costs of new regulation with facts and figures in their written opinion.
In this context they can, and ought to, appraise the impact assessment of the ministry and underpin their
appraisal with their own calculations if possible.
Up to now, business associations have not been able to fulfil their task of contributing towards unbureaucratic and practice-oriented draft legislation. The NKR regrets that the methods for providing a
realistic account of the compliance costs are not yet applied by associations for quantifying legislative
impacts as part of their responses to consultations. The fact that the consequences of new regulations
are not presented in a substantiated manner may be disadvantageous for all businesses, but particularly
for small and medium-sized enterprises (SMEs).
SMEs are defined as enterprises with less than 250 employees and an annual turnover not exceeding EUR 50 million. Approximately 3.6 million businesses conform to the SME characteristics - this
amounts to 99.6 per cent of all private companies.

By adopting SME Guidance, the Federal government has made a commitment to examine whether a new
draft law includes regulations that impose a particular burden on SMEs. If possible, regulatory alternatives that reduce the burdens shall be identified.

II. Better Regulation
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II.3 Public Administration –
   Enforcement and Practitioner Knowledge
The way in which the Länder and local authorities enforce legislation also offers opportunities for
improving regulation. In the federal system of the Basic Law, legislative and enforcement competences
are divided between the Federal government and the Länder as follows: By way of their administrative
structures, the Länder do not only enforce their own laws, but also the laws of the Federal government.
It is obvious, therefore, that enforcement (at the Länder and local government level) should also be considered during the legislative procedure (Federal government level). In order for legislation to achieve its
objectives, the federal legislature must take account of the realities of implementation and enforcement
at local level. Federal legislators rely local practitioner knowledge and must quantify the subsequent
costs of personnel and material to the Länder and local governments in a comprehensible manner and
based on reliable information already at the draft legislation stage. In order to ensure that this is done, it
is necessary to establish a procedure for collecting information at the enforcement level that is as simple
and as effective as possible.
At the initiative of the NKR, a discussion forum assembling representatives of the Federal government,
all Länder governments, local umbrella organisations and the Federal Statistical Office has agreed upon a
procedure for the determination of the cost of compliance across all levels of government. The agreed
procedure complements the regulations for involving the Länder and local governments in the legislative process in accordance with the practical requirements. It is supported by the electronic ERBEX data
collection tool, which was developed by the Federal Statistical Office and the NKR for this purpose.

ERBEX (ERfüllungsaufwand BErechnen EX-ante - Ex-ante calculation of compliance costs) is an IT
tool which enables the federal ministries to collect the data on the compliance cost impacts of provisions of a new regulatory initiative in a structured manner, to send easy-to-handle queries to the
Länder and the local governments and finally to determine the administrative effort in accordance
with the established methodology.

With ERBEX, decision-makers have an instrument at their disposal which provides a realistic picture of
the cost implications of Federal legislation regarding the enforcement at Länder and local level. It was
and is the task of the discussion forum to organise the use of these or comparable instruments at the
Federal, Länder and local levels. The description of the procedure is user-friendly: Based on the principle
of „Who? What? When?“, it navigates actors at every level - from the federal ministry down to the local
council office - through the steps required for assembling the necessary information.
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It is intended to pilot the Bund-Länder-Verfahren (procedure involving the Federal government and the
Länder) which was introduced in January 2017 for a period of one year. Although the federal ministries
have made a commitment to select suitable regulatory initiatives for the pilot phase, there have been
only three announcements up to now. Even when taking account of the fact that the pilot phase takes
place during the transition between two legislative terms, the current status is very unsatisfactory and by
no means plausible, as important initiatives – such as digital transformation or the transposition of EU
law – are independent of Germany’s legislative term and thus well suited for pilot projects.
Leveraging practitioner knowledge must become a systematic component of legislation. The Bund-Länder-Verfahren paves the way for not only recognising, but also avoiding unnecessary bureaucracy. At the
same time, it is a building block for the prospective introduction of eLegislation. If properly tested and
possibly adapted during the pilot phase, it can then be used as component of eLegislation.
Against this backdrop, the NKR expects that the application of the Bund-Länder-Verfahren be intensified
significantly over and above the current status. It should also be made mandatory for the ministries
from the beginning of the new legislative term, since this is the only way to realise its full potential for
reducing unnecessary bureaucracy, improving the quality of legislation and its fitness for purpose at a
practical level.
The transfer of knowledge and experience with regard to bureaucracy reduction and better regulation is not a one-way street: The Federal government benefits from the Länder and vice versa.
The best example for this is the National Regulatory Control Council itself: Saxony has introduced
this model already in 2015, while current coalition agreements in Baden-Wuerttemberg and North
Rhine-Westphalia provide for the establishment of a Regulatory Control Council modelled on the
Federal-level NKR.

II.4 Assessment of Regulatory Benefits
The assessment and presentation of legislative impacts are core elements of policy-making. The objectives of a given piece of legislation and its intended effects and are of significant importance for assessing
its impact. The intended effects also include the expected benefits of a piece of legislation, which ought
to be quantified to the fullest extent possible in order to provide a realistic picture of its overall impact.
At the same time, this benefit assessment is a necessary prerequisite for the subsequent review of regulatory success (evaluation).
The Federal government has developed a methodological toolbox for the benefit assessment. It is based
on the results of an NKR-commissioned comparative study of countries that already have experience in
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the assessment of benefits. An uptake of this toolbox across as many ministries as possible could in turn
allow identification of the optimal methodology that might serve as a standard.
Meanwhile, the Federal Environment Ministry (BMUB) has delivered a qualitative description of the
benefits of several pieces of legislation as well as a monetary assessment of their benefits. Concurrently,
the BMUB has initiated the development of guidance for cost-benefit estimates of specific environmental effects. It is intended to present the findings obtained by the BMUB during the benefit assessment
for the Second Flood Prevention Act and the 42nd Federal Emissions Control Ordinance. While the flood
prevention initiative quantifies and monetises the prevention of environmental damage, the 42nd Federal Emissions Control Ordinance focuses on avoiding healthcare costs. The NKR deems it necessary to
further develop the methodology for the monetarisation of benefits, using relevant legislative initiatives
as examples.
Further projects in which the Federal Economics Ministry (BMWi), the Federal Finance Ministry (BMF)
and the Federal Transport Ministry (BMVI) test methods for the quantification of benefits are expected to be completed by the summer of 2017. The NKR has emphatically promoted these projects. The
project of the BMWi deals with occupational safety and environmental protection benefits, which may
be achieved by new regulations in the area of coastal waters and the continental shelf. The project of
the BMF considers the benefits and macroeconomic advantages to be gained by the centralisation of
the Family Benefits Offices for public employees. Finally, the BMVI examines the benefits obtained by
modifying the certification requirements for railway vehicles.
To date, it has not been possible to achieve the objective of making benefit evaluation an integral component of all draft legislation across government. In many cases, decision-makers and the general public
do not get a realistic picture of the benefits of a regulation, which is a prerequisite for the subsequent
evaluation of its benefits. At the same time, the persistently reluctant application of the instruments
provided by the methodological toolbox has meant that opportunities to identify and make use of best
practices have so far been wasted.
Therefore, the NKR recommends to significantly intensify the application of the methodological toolbox.
The practical experience thus gained should be centrally pooled and, in cooperation with the NKR, be
consolidated to a single standard including the following requirements:
•

Precise specification of the objectives of the legislation and the expected benefits,

•

Identification of the underlying assumptions,

•

Comprehensive quantification of the expected benefits based on indicators/key figures,

•

Justification for a partial quantification of the benefit, if applicable.
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II.5 Evaluation
The better regulation cycle concludes with an evaluation.
Evaluation is defined as a procedure which compares the originally formulated expectations regarding objectives, benefits and costs with the actual effects, unintended consequences and costs.
Evaluation is used to show whether the new regulation has proven its usefulness and which corrective actions, if any, are required.

Even though evaluation had originally been optional for the ministries, it has become mandatory since 1 March 2013 for all legislative initiatives with expected compliance costs of at least EUR 1 million
(materiality threshold). The results of an evaluation are to be summarised in a report and forwarded,
among others, to the NKR. In accordance with the Federal government‘s evaluation concept, key decisions regarding the depth, methodology and scope of the evaluation are left to the lead ministry.
By 1 July 2017, six evaluation reports had been forwarded to the NKR. By 2022, an additional 211 reports
are expected. In 126 cases, the materiality threshold has been exceeded so that an evaluation is required.
In 85 additional cases, the ministry has decided to conduct an evaluation irrespective of the materiality
threshold.
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Figure 18: Number of evaluations due from the Federal government, by year of evaluation due
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Planning

1. Examine the cause for evaluation
•

Do, if material and proportionate in accordance with the spirit of the State Secretaries‘ Decision

•

Do, if scheduled for evaluation by the department and if evaluation is due

•

Don‘t, if post-implementation StBA review reveals compliance costs of less than EUR 1 million p.a.

2. Design evaluation questions
•

Are impacts/objectives/indicators
o

set out in the legislation?

o

verifiable/quantifiable?

•

Have targeted impacts/objectives/indicators been achieved?

•

Which costs have been incurred?

•

Are there any unanticipated side effects?

•

Have the rules been met with acceptance?

3. Specify evaluation method
•

Decide whether to evaluate in-house or externally

•

Define indicators/ measurable effects/ control groups

•

Describe underlying data
o

necessary scale („evidence base“)

o

identifyable „data gaps“

Phase II

Data Collection and Impact Analysis

•

Ensure the necessary scope of the target data

•

If possible, evaluate in parallel with the enforcement of the legislation

•

If possible, use various sources

•

Refine information/ underlying data

•

Evaluate performance based on indicators/ measurable effects

Phase III Reporting and Quality Assurance by Independent Third Parties
•

Describe methodology and underlying data

•

Answer evaluation questions on quality assurance

Figure 19: Evaluation Model
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Initial NKR findings present a mixed picture:
•

Timing of evaluations: In many cases, the scheduled evaluation publication date has been changed
after the fact. This is partly due to delays in the implementation of new legislation as well as evaluations at EU level.

•

Evaluation subject matter: In practice, it is not uncommon that the evaluations of several pieces of
legislation are pooled together. However, the current evaluation concept of the Federal government
is geared towards individual initiatives.

•

Methodical approach: All evaluations deal with the practical implementation of new or amended
provisions. Clear evaluation questions concerning objectives and effects have not been set out. This
approach limits the potential for recognising impacts and deciding whether new legislation has been
successful or which corrective actions, if any, are required.

To date, there is no generally recognised standard as to what constitutes good evaluation. Against this
backdrop, the NKR has developed a model for an evaluation procedure and proposed it to the Federal
government (see figure 19 „Evaluation Model“).
The Evaluation Model is based on the scientific insights for systematic review, reflecting the academically recognised „state of the art“. Therefore, the NKR recommends to supplement and to complete the
Federal government’s evaluation concept on this basis. All forthcoming evaluations should be conducted
in accordance with this model in order test it in practice.

II.6 Legislative Culture
Good-quality laws are not a product of chance. They are the result of the better regulation concept and
based on simple, understandable, targeted, cost-effective and efficient rules. The Federal government
prepares its draft legislation in accordance with the ‚Joint Rules of Procedure of the Federal Ministries‘
(GGO). As the GGO reflect the status of September 2011, they do not include the recently developed
better regulation instruments, some of which are:
•

the ‚one-in, one-out‘-rule,

•

the SME test,

•

the concept for evaluating new regulatory initiatives,

•

das EU ex ante-procedure,

•

the eGovernment Review Guide,

•

the involvement of the Länder and local governments as well as associations in the determination of
compliance costs.
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In order to increase the effectiveness of these instruments and make them easier to manage, the NKR
deems it necessary to:
•

amend the Joint Rules of Procedure of the Federal Ministries (GGO) to include these instruments,

•

consolidate the various guidance papers and to make them centrally available on the Federal government intranet,

•

integrate the instruments into the eLegislation initiative.

The consultation of business associations/ professional circles shall
•

be based on a precise questionnaire which includes all figures, data and information required for
assessing the consequences of new legislation,

•

ensure an appropriate deadline for responses to consultations,

•

conclude the process with the simultaneous transmission of the expert opinions of associations both
to the ministry and the NKR, and/or indicating the reference location on the internet.

Evaluation presupposes that the ministry which leads on the draft legislation will
•

provide a precise description of the objective/the desired effect of the new legislation,

•

specifies indicators/measurable variables for determining whether the objective has been achieved,

•

collects the data required for the application of the indicators in parallel to the enforcement process.

After testing, evaluation and, if required, further development, the procedure for drawing on practitioner knowledge at Länder and local government level must become an integral component of the ‚Joint
Rules of Procedure of the Federal Ministries‘ (GGO).
On the whole, it is necessary to consider the policy-making cycle in its entirety and to develop a better
regulation culture which assigns an adequately high priority to the quality of the legislation. In this context, it is important not only to be quick, but also to perform well.
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III. Digital Transformation
The digital transformation of the public sector is of utmost importance. Information technology (IT)
enables us to simplify the internal procedures of public authorities and facilitate communication with citizens and the business sector. The NKR has observed that not enough use is made of the opportunities
of the digital transformation in public administration. Many things are developed simultaneously but
separately; there is insufficient evidence of a joint approach across territorial boundaries and disciplinary
borders. The NKR deems the fact that Germany has still not established effective decision, management
and implementation structures for an efficient digital transformation across Germany a strategic failure.
Nevertheless, the NKR regards the fact that in the course of financial negotiations between the Federal
and Länder governments, high-level agreements could be reached which led to an amendment of the
German Basic Law and the adoption of the Online Access Act as a success. The NKR perceives that
both legislative achievements enable the necessary level of obligation required for the urgently needed
interdisciplinary and cross-level digital transformation in public administration. The Online Access Act
offers the opportunity to promote the digital transformation of the state in the next legislative term
much more rapidly and profoundly than before. This opportunity must be taken by politicians and public
authorities, underpinned by adequate financial resources and implemented by an efficient organisation.

III.1 Digital Transformation in Public Administration
With regard to electronic service provision, the German public authorities lag far behind private companies and countries like Estonia, Denmark and Austria. In its 2015 expert opinion „eGovernment in
Germany – From descent to ascent5“, the NKR already showed that the backwardness in the field of
eGovernment prevents savings and bureaucracy reduction running into billions. If the developments of
the private and public sectors continue to diverge, this will - in the opinion of the NKR - lead to a gap,
which will in the foreseeable future become a competitive disadvantage for the economic development
in Germany.
Where businesses boasting their digital business processes have to revert to hardcopies at the interface to
public administration or where citizens have to submit their data time and again at each interaction with
the authorities, citizens and businesses alike will become rather more dissatisfied with public services. If
this is aggravated by negative examples like the refugee crisis or the census, which show the extent of
the problems that the public administration has in some areas when electronic procedures and information technology (IT) come into play, it not just service satisfaction that will take a hit, but also public
confidence in politics and public administration. Public administration, digitally transformed, fulfils a
vital task in our political system and is the foundation for our capacity to act and for the future strength
of our country.
5

German Title: „E-Government in Deutschland – Vom Abstieg zum Aufstieg“
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Figure 20: Germany ranked 20th out of 28 for digital public services. Source: European Commission, EU Digital Scoreboard

Federal6 government has made the topic of eGovernment formally a a focus of its work by initiating the
Digital Agenda and the sub-project Digital Administration 2020. However, the impact achieved to date
remains far behind expectations. Despite an increasing awareness of problems in the spheres of politics
and public administration, the digital transformation results achieved in the 18th legislative term are overall - inadequate. Only relatively simple projects of the eGovernment Act such as the introduction of
De-Mail, accessibility for people with disabilities and electronic payment procedures could be realised.
By contrast, important component projects of the government programme which would provide a
significantly greater impetus for digital administrative services, are still aT the concept or initiation stage.
If this slow pace continues, the Germany will quickly fall behind leading eGovernment nations from
Europe and beyond. This will not be acceptable to citizens and businesses. Moreover, public administration officials themselves will suffer from a delayed digital transformation. The failure to modernise and
digitise means that retiring personnel will have to be replaced with a ratio of 1:1, which will hardly be
possible given the imminent waves of retirements and the increasing shortage of specialised personnel.
Cutting back on written form requirements:
To date, only 21 per cent of some 3,000 statutory written form requirements have been deleted or
amended, mainly targeting rather „simple“ cases which rarely occur and have limited relevance for
citizens and businesses. In addition, a mere abolishment of statutory written form requirements is
insufficient. If signatures are no longer required, but certificates like permits and diplomas still have
to be submitted as paper documents, little has been achieved for the proposed seamless digital
process management. Therefore, a critical review and abolishment of the paper-based accountability
obligations is also required.

6
Country codes: AT - Austria, BE - Belgium, BG - Bulgaria, CY - Cyprus, CZ - Czech Republic, DE - Germany, DK - Denmark, EE - Estonia,
      EL - Greece, ES - Spain, EU28 - the 28 EU member states, FI - Finland, FR - France, HR - Croatia, HU - Hungary, IE - Ireland, IT - Italy,
      LT - Lithuania, LU - Luxembourg, LV - Latvia, MT - Malta, NL - the Netherlands, PL - Poland, PT - Portugal, RO - Romania,
      SE - Sweden, SI - Slovenia, SK - Slovak Republic, UK - United Kingdom
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Electronic Access to Public Services:
In contrast to the objectives specified by the Coalition Agreement, there has - apart from the progress achieved for electronic vehicle registration - not been a single additional administrative service,
which has been coordinated and made available electronically across Germany on a uniform basis.
Since the beginning of the 18th legislative term, Germany has made no progress in the digital transformation of the TOP 100 administrative services. Even though important decisions - such as the
decision to develop a composite platform, establish service accounts and decisions on the digital
transformation programme of the IT Planning Council (German: IT-Planungsrat) - have been made,
tangible implementation results are absent. The same applies to the project „Single Point of Contact 2.0“ (German: Einheitlicher Ansprechpartner 2.0) - another project which remains at the concept
stage. At the same time, segmenting digital transformation of public administration into separate
domains dealing with citizens, businesses or justice and taxation runs counter to the proposed aim of
harmonising and consolidating the IT landscape and will likely lead to a proliferation of simultaneous
but disjunct development initiatives for digital public services. Thus, the creation of a universal digital
public service platform offering a variety of services across all areas of competence and levels of
government in one place will remain elusive.

Against this backdrop, the NKR initiated a status analysis of its own and developed recommendations
for action by providing two expert reports on the status of eGovernment in Germany (2015 and 2016). A
central demand is to develop a new cooperative and, at the same time, binding form of federal collaboration, which is based on the explicit intention of the highest echelons of political leadership and which
is underpinned by a joint digital transformation budget of the Federal government and the Länder. In
order to achieve this objective, the Federal, Länder and local governments must ensure that the top 100
public services can be offered to the citizens digitally via a (if possible joint) user-friendly portal, thus
spurring the development of joint IT solutions based on largely standardised formats and interfaces.
The NKR considers it a success that, in the course of the financial negotiations between the Federal and
Länder governments, statutory regulations have been adopted for a higher level of obligation for the
digital transformation across areas of competence and levels of government. At the same time, the decisions made by the IT Planning Council with regard to the establishment of a composite platform and the
development of a digital transformation programme aim at offering comprehensive digital services for
certain life and business situations, preferably across Germany.
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Figure 21: E-Government in Germany: From Descent to Ascent. Practical Recommendations from the NKR,
	   Overview of the Implementation Standard.

In order to address the backlogs which must be regarded as significant, Germany must step up its efforts
substantially. The NKR believes that the implementation of the Online Access Act and the accompanying
digital transformation programme of the IT Planning Council will only be successful if they are underpinned by adequate and flexible funding (digital transformation budget), a strong management and a
highly effective federal organisation.
A digital transformation programme for the 19th legislative term should include the following elements:
•

A clear description of the target status to be achieved until 2021, thorough analysis of the actual
status and of the obstacles to achieving the target status as well as a careful formulation of the programme objectives and of the main measures to be taken in order to achieve these objectives,

•

Operationalisation of the objectives and development of indicators for measuring and evaluating the
implementation status (impact monitoring),

•

Clear specification of implementation deadlines and of an agreement on effective escalation mechanisms in case the deadline is endangered or exceeded.

•

Pooling implementation resources and sustainably strengthening the role played by the CIO of the
Federal government, and the enforcement capability of central programme management vis-à-vis
federal ministries, complemented by an adequate management structure for a federal context by
making the Federal IT Coordination (FITKO) a high-performing digital transformation agency.

•

Upgrading the Federal IT Council and the IT Planning Council of the Federal and Länder governments
to become strategic decision-making bodies with a strong mandate and an ambitious politicy design
role. It is imperative to increase the pace and to obtain majority decisions.
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In addition, a new open-mindedness and a public service culture which fosters innovation, acts across
areas of discipline and government and puts service users first, are warranted. Whether the composite
platform envisaged by the Federal and Länder governments will not turn out to be a simple „platform
of links“, but will be as user-friendly and as high-performing as a coherent, one-source service platform
remains to be seen. The concept of a composite platform should be put to the test at an early stage.
In other nations, a challenge of this type would be assumed by a public innovation agency. In order to
continuously provide a stimulus for a cultural change and impact-focused administrative action, the NKR
therefore recommends the establishment of a public innovation lab based on the Danish model and on
the models of comparable organisations in other nations.
Basic prerequisites for these measures are continuous political attention and harmonisation at the highest political level between federal ministries as well as with the Länder and local governments. Without
political acceptance management, there is a risk that agreements will be made on paper, but achieve only
little practical effect and come to nothing. In the context of an eGovernment Compact for Germany, the
agreement reached between government leaders at Federal and Länder level must be set out in greater
detail, thus documenting the political will to joint action. It is important that the ministries as well as the
Länder and local governments gain confidence and assurance that a more binding and more consistent
approach will not be at the expense of their autonomy, but will yield clear benefits in the end. This requires a positive narrative which provides an opportunity for every decision maker and every public official
with the opportunity to make relevant contributions to the overarching aim of making digital public
administration a reality in Germany, and to showcase their own contributions.

New expert opinion 2017 on the modernisation of public registries
With its 2017 expert opinion on the modernisation of public registries, the NKR wants to make a
further contribution towards overcoming the digital transformation backlog at all levels. The public
registries are particularly suitable as a starting point because many public services are relying on public registries like the Residents’ Registration Office and Professional Register. As these registries have
been established according to technical and regional competence, their organisation is frequently
as decentralised and heterogeneous as the organisation of other public IT components. In addition,
the design of these registries is frequently inadequate for digital processes. Rather, the citizens still
have to request, for example, a birth certificate as a paper-based excerpt from the birth register and
then submit it to another agency in order to apply for child benefit and parental benefit. If these
information could be exchanged between the responsible administrative bodies with the approval of
the citizens, many things would be simpler and more cost effective. The census is another example:
In Germany, the census costs more than EUR 700 million. These costs could be reduced by almost
90 per cent if the census were to be conducted in an automated fashion on the basis of modern
registries, as attested by the examples of Austria, Switzerland or Denmark.
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III.2 Digital transformation of policy-making workflows
Legislation is the most important business process in the cooperation between the Federal government,
the German Bundesrat and the German Bundestag. Due to the participation of numerous actors within
and outside the constitutional bodies, this business process is extremely complex; countless interfaces
require a huge coordination effort. At the same time, media discontinuities and the lack of IT support
for the legislative procedure lead to outdated manual efforts, which can no longer be justified or accepted. For example, deliveries for and/or proposals for changes to the ministerial drafts must be added
manually to the text, and the government drafts must be converted manually into the formats of the
German Bundestag and/or the German Bundesrat.
This leads to management burdens which places excessive demands on the available work capacities.
Frequently, the ministries leading on the legislation are not able to fulfill the associated joint task of
avoiding bureaucracy and improving legislation adequately and/or in time in addition to the development of the contents of new provisions.
As early as 2012, the Federal government had approved a project on eLegislation, which was intended to
support the legislative process by means of a user-friendly and process-oriented software. The aim is to
gain capacities for the actual legislative work by automating information processing activities, which are
devoid of content and of a completely technical nature, facilitating the involvement of and coordination
with stakeholders and integrating all kinds of support functions. This includes requirements regarding a
legal impact assessment in general and the determination of the compliance costs in particular.
With the introduction of eLegislation, there is thus a opportunity for improving the quality level of legislation as such without causing an additional burden. Thus, the eLegislation project is of fundamental
strategic importance for the core activity of the ministries and the parliament. It can contribute decisively to improving the effectiveness of legal provisions and government action as a whole and to limiting
the burden in compliance cost for the norm addressee - i.e. citizens, business sector and public authorities - even more by providing a more effective impact assessment.
Due to an inadequate prioritisation, a lack of project resources and time-consuming coordination processes within the Federal government, it took until the year 2017 to acquire the necessary project funds,
to build up a project organisation, to coordinate the first conceptual policy documents and do develop
small prototypical illustrative examples. The actual implementation will be conducted in the following
legislative period.
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Figure 22: Actors participating in the eLegislation project, source: BMI

The NKR expects that the project will be spurred forcefully over the next legislative period. In the next
legislative period, a functioning, generally accepted solution, which shall be mandatory for all ministries
and shall be applied in daily practice throughout Germany, must be developed.
At the same time, the working aids for better regulation shall be integrated into eLegislation in a
user-friendly manner. A module for determining the compliance costs is also required. The ERBEX tool,
which is supposed to support calculating the administrative effort at Länder and local level, should be
used as a model and a reference point. It is just as necessary to integrate the SME test in order to avoid
imposing disproportionate burdens on SMEs and to incorporate the eGovernment Review Guidelines in
order to ensure the suitability of new regulations for eGovernment. In further development stages, tools
for checking the plausibility between new and existing law and for consolidating legal terms (e.g. the
term of „income“) and threshold values should also be developed.
Finally, a modular eLegislation software also offers the opportunity to support additional activities,
which are required in connection with or as a consequence of the legislative procedure. Thus, the NKR
is in favour of connecting eLegislation with the Federal Information Management (FIM) in order to
develop information for citizens, forms and administrative procedures which are easy to understand and
derived from the legal text.
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IV. EU and International Affairs
In Germany - as in other member states of the European Union (EU) - the evolvement of the legal system
is no longer exclusively driven by national level developments. The compliance costs for the citizens, the
business sector and public administration are increasingly caused by new regulatory initiatives from the
EU. In this context, it is thus also necessary to avoid and reduce unnecessary bureaucracy already at an
early stage. The same applies to the task of producing high-quality legislation. Union law is negotiated in
the working groups of the European Council. In these groups, the Federal government can exert significant influence on compliance costs and the impact in Germany.

IV.1 EU ex ante-Procedure
EU legislative acts either apply directly to norm adressees in EU member states or have to be implemented by national legislation. To date, the cost burdens generated by directly applicable EU law (ordinances) have not yet been recorded at national level. If EU directives are implemented, there is at least a
possibility to determine the annual and one-off compliance costs for business sector, citizens and public
authorities in Germany - but only long after the decision on the respective directive has been taken in
Brussels. In the reporting period of 2016/2017, annual compliance costs from transposed EU legislation
were at EUR 1 billion.
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Figure 23: ‚One-in, one-out‘-monitor for the reporting period July 2016 to June 2017

During the negotiation of new legislative acts of the EU, it is thus all the more important to know and
minimise the effects on costs for Germany in the working groups of the European Council. For this purpose, the Federal government and the NKR have developed a so-called EU ex ante-procedure: By way
of a checklist, the responsible ministry will evaluate the impact assessments of the EU Commission with
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regard to their validity, request the Commission to refine the impact assessment as necessary and finally
conduct its own impact assessment if the Commission does not comply adequately with the request.
In particular, the ministry shall conduct an own quantitative assessment for Germany if the compliance
costs expected for the entire EU exceeds a threshold value of EUR 35 million annually. The checklists
shall be forwarded to the NKR and other agencies for review. If the threshold value is exceeded, the NKR
will express a separate opinion on the assessment of the ministries.
Based on its review experience, the NKR makes the following assessments and recommendations with
regard to the EU ex ante-procedure:
•

The vast majority of impact assessments submitted by the EU Commission do not include a complete quantification of direct costs. This finding underlines the necessity of increasingly urging the EU
Commission to prepare impact assessments, which quantify and indicate all direct costs in a plausible manner. If the costs are quantified, it is - for the above-mentioned reasons - frequently impossible to draw conclusions regarding the compliance costs for member states from the indicated values.

•

If the lead ministry has to assess the financial consequences of a regulatory proposal, the results
will not always meet the usual quality standard we have achieved at the national level. However, it
is necessary to comply with this standard, for the financial consequences for the Federal Republic
of Germany are to be introduced in the further deliberations on the legislative proposal - this is the
explicitly specified purpose of the procedure. In view of this statement, the NKR thinks it is problematic that the decision on the level of detail of the impact assessment is left to the ministry and
that the indication of an unsubstantiated estimate is regarded as adequate even if the costs of the
regulatory initiative exceed EUR 35 million. The NKR does not fail to recognise the challenge faced
by the ministry when it has to determine the compliance costs, particularly of complex regulatory
initiatives of the EU. However, the NKR points out that these challenges are already foreseeable during the first step of the EU ex ante-procedure, which makes it possible to prepare for them. The EU
ex ante-procedure must be developed further in such a way that it will ensure a cost transparency
which is largely similar to that of the national ex ante-procedure. It makes no difference to citizens,
businesses and public authorities whether a regulation with German participation is developed at
the EU level or at the national level. Therefore, the method for estimating the compliance costs of
national initiatives should also be applied to EU initiatives.

•

In addition to the comprehensive assessment of an EU regulatory initiative, the checklists for the
compliance costs and the NKR opinions should be submitted as well to the German Bundestag.
An early and comprehensive involvement of parliament serves both the implementing law and the
overarching objective of avoiding costs.

IV. EU and International Affairs
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Finally, the NKR recommends eliminating the mismanagement of the application of the one-in, oneout (OIOO) rule. The transposition of EU law should be subject to the OIOO-rule, and the respective exemption should be deleted. This is the only way to prevent the relief provided to the business
sector by national law from being thwarted by subsequent implementation law.

•

In order to establish complete transparency on regulations applicable in the Federal Republic of
Germany, the compliance costs caused by directly applicable EU ordinances to Germany will have to
be quantified in the future. As the pilot measurement of the compliance costs of the Food Information Regulation and the Fertiliser Ordinance in North Rhine-Westphalia has shown, EU ordinances
lead to considerable compliance costs for the citizens, the business sector and public authorities.

IV.2 RegWatchEurope
With other independent bodies in Europe that advise their governments on bureaucracy reduction and
better regulation, the NKR has combined to form the informal network RegWatchEurope. The network
consists of the NKR from Germany, ACTAL7 (ATR as of 1 June 2017) from the Netherlands, the Council
of Regulatory Impact Analysis, (FCRIA) from Finland, the Regelradet from Norway, the Regulatory Policy
Committee (RPC) from the United Kingdom, the Regelradet from Sweden and the Regulatory Impact
Assessment Board (RIAB) from the Czech Republic. RegWatchEurope fosters the exchange of experience
and examples of best practice concerning better regulation and bureaucracy reduction. At the same time,
the network pursues the concerns of its members at the EU and OECD levels.
At the EU level, there is the Regulatory Scrutiny Board (RSB). Towards the EU Commission, the RSB fulfills a similar function as the members of the network towards their governments. It reviews and evaluates the impact assessments of regulatory initiatives before the College of the EU Commission makes the
final decision. For this reason, the RSB is the appropriate point of contact for questions concerning the
mentioned quality defects of the impact assessments. The aim is to increase the quality significantly and
lastingly.
Another topic currently discussed by these bodies is the introduction of quantified reduction targets for
the compliance costs resulting from EU law. At the initiative of RegWatchEurope, the Centre for European Policy Studies (CEPS) in Brussels drew up a feasibility study. This study compares several approaches and develops an introduction scenario. It becomes obvious that reduction targets are feasible at the
EU level as well. However, so far, there has been no will to do just that. All members of RegWatchEurope
think that there is a lot to catch up on, and for this purpose they shared the study with the First Vice-President of the European Commission, Frans Timmermans.

7

following changes to its mandate, ACTAL was renamed as ATR („Adviescollege Toetsing Regeldruk“) on 1 June 2017
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V.2 Key NKR Diary Dates in the Reporting Period 2016/17
From 1 July 2016
5 July

Discussion with Dr Schäfer (Minister of Finance of Hesse)

6 July

Project presentation „Settlement dates of Social Security Contributions“ at the PKM board

8 July

NKR Meeting

14 July

NKR Meeting

26 August

NKR Meeting

30 August

Discussion with Dr Haber, State Secretary at the Federal Ministry of the Interior

2 September

21st Ministerial Congress

6 September

Discussion with Mr Geismann, State Secretary at the Federal Ministry of Finance

6 September

NKR receives German SME Award 2016 by the SME and Business Association of the
Parliamentary CDU/CSU

7 September

Discussion with Mr Whittaker, MdB

15/16 Sept.

Attendance of the 18th Procurement Conference

20 September

Federal President Gauck presents Letter of Appointment

20 September

Meeting with Mr Lelakis (Member of the Regulatory Scrutiny Board, RSB)

21 September

RegWatchEurope Meeting

21 September

Anniversary Event and Presentation of the Annual Report 2016 to
Federal Chancellor Dr Angela Merkel

21 September

Farewell event for departing NKR Council Members with Prof Dr Braun, Minister of
State at the Federal Chancellery

22 September

Participation in panel discussion „German Local Government: A Digital Wasteland?“
(12th German Convention of Public Accountants)

22 September

Attendance of an event on Collaboration between BAMF and BA, hosted by Dr h c
Weise (President of the Federal Office for Migration and Refuguees)

23 September

Participation in panel discussion at the release of the eGovernment MONITOR 2017

27 September

Participation in a working group meeting of the Parliamentary CDU/CSU on the
Settlement dates of Social Security Contributions

29 September

Meeting with a delegation from the French Senate

29 September

NKR dinner with Prof Dr Braun, Minister of State at the Federal Chancellery

30 September

NKR Meeting

10 October

Meeting with Mr Scheller (President of the Federal Audit Office, BRH)

13 October

21st Meeting of the IT Planning Council

14 October

Meeting with Mr Placé, State Secretary for Better Regulation, France

17 October

Meeting with Mr Murawski, Head of the State Chancellery of Baden-Württemberg

4 November

NKR Meeting

15 November

Attendance of the Annual Conference of German Employers 2016

18 November

Participation in a panel discussion on „Universal Point of Contact 2.0 Public Services as a one-stop shop: efficient, interconnected and digital.“
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18 November NKR Meeting
21 November „Bürokratiekosten durch Transparenz über Regulierungskosten – Experiences from Germany“, Expert Workshop of the Association of Swiss Cantonal Banks and Public Administration
23.November Participation in an event on "Better Regulation: Estimating the impact of legislation compliance costs across all levels of government", Munich
24 November Presentation on "Cutting bureaucracy, Better Regulation", Konrad-Adenauer-Foundation
28 November RegWatchEurope Meeting with members of the Regulatory Scrutiny Board, Brussels
1 December

Discussion with Prof Dr Löschel (University of Munster), Berlin

1 December

NKR Meeting

1 December

Discussion with Mr Plessing, Deputy Director at the Federal Ministry of Economic
Affairs and Energy

2 December

Attendance of the 2nd Advisory Committee to the 5th Future Conference on
Government and Public Administration 2017

15 December NKR Meeting
16 December Discussion with Mrs Wirtz, State Secretary at the Federal Ministry of Justice and Consumer Protection
20 December Discussion with Mr Verenkotte (President of the Federal Office of Public Administration)
from 1 January 2017
6 January

Discussion with Mr Engelke, State Secretary at the Federal Ministry of the Interior

12 January

Attendance of the Inauguration Ceremony of Mrs Cordt, President of the Federal Office
for Migration and Refugees, BAMF), Nuremberg

13 January

NKR Meeting

17 January

Discussion with StBA-President Sarreither and StBA-Vice President Dr. Thiel

18 January

Meetings with Dr h c Weise and Mrs Cordt, Nuremberg

19 January

Participation in the Meeting of the Committee of State Secretaries for the Reduction of
Bureaucracy

19 January

Discussion with Mr Kutschaty, Minister of Justice, North Rhine-Westphalia

24. Januar

Meeting with Representatives of the German Sparkassen- und Giroverbandes (DSGV)

25. Januar

ZDH panel discussion "The influence of European legislation on the German legal system“

27. Januar

NKR Meeting

9/10 February NKR Meeting and Annual NKR Conclave Meeting
23 February

Participation at CEPS Ideas Lab, Brüssel

28 February

Meeting with Representatives of the Federal Association of German Volksbanken and
Raiffeisenbanken

28 February

Attendance of the BAMF Conference, Nuremberg

6 March

Meeting with Representatives of the Federal Association of German Banks

9 March

Meeting with Mr Kapferer (CEO at BDEW)

9 March

Meeting with Mrs Roßbach (President of the German Federal Pension Insurance)

9 March

NKR Meeting
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16 March

Presentation and Exchange at the French Senate, Paris

17 March

Lunch with Mr Hedström (Chairman Working Group Better Regulation, BUSINESSEUROPE)

20 March

Better Regulation Conference, Brussels

23 March

NKR Meeting with Mr ten Hoopen (Chairman Dutch Advisory Board on Regulatory Burden,
The Netherlands)

24 March

Meeting with Swiss Ambassador Dr Scheidegger (Federal Department of Economic Affairs,
Education and Research, Switzerland)

24 March

Meeting with Mr Hufeld (BaFin President)

27 March

Participation as Expert in a Hearing of the Budget Committee of the German Bundestag

28 March

Meeting with Mrs Cordt (BAMF President)

29 March

Participation as Expert in a Hearing of the Economic Affairs Committee of the German
Bundestag

7 April

NKR Meeting

10 April

Meeting with Federal Economics Minister Zypries (BMWi)

21 April

Meeting with Dr h c Weise (Commissioner for Refugee Management)

28 April

Meeting with State Secretary Dr Kleindiek (BMFSFJ)

28 April

NKR Meeting with Prof Dr Braun, Minister of State (Federal Chancellery) and NKR Saxony

9 May

Participation at panel discussion „Federalism, Digital Transformation and Public Finances –
the magic triangle“, expert conference on Digital Government

10 May

Meeting with Mr Nussel, Better Regulation Commissioner of the Bavarian Government

11 May

Presentation at the Walter-Eucken-Institute, Freiburg

11 May

Participation at the event "Better Regulation - for a more competitive Europe", Stockholm

12 May

NKR Meeting

18 May

Meeting with the Ministries of Baden-Württemberg, Stuttgart

18 May

Participation in panel discussion „Going digital in local government – crucial next steps“

19-21 May Event „Business meets Politics: Digital Economy: Can Politics keep up?“,
Konrad-Adenauer-Foundation
24 May

Exchange with Ms Kostiainen (Chair Finnish Council of Regulatory Impact Analysis)

29 May

Attendance of the 2nd Award Ceremony of the Science Award for Cutting Red Tape, Cologne

29-30 May 55th German Tax Advisor Conference 2017
31 May

NKR Meeting

31 May

Meeting with Rapporteurs of the Legal Affairs Committee (SPD: Dr Fechner MdB,
Bündnis 90/ Die Grünen: Ms Keul MdB)

1 June

Exchange with Dr Dombret (Member of the Board of Deutsche Bundesbank), Frankfurt

14 June

NKR Meeting

20 June

5th Future conference State & Public Administration

21 June

Participation as Expert in a Hearing of the Digital Agenda Committee, German Bundestag

22 June

NKR Meeting

27 June

Meeting with Mrs Voßhoff (Commissioner for Data Protection and Freedom of Information)

27 June

Participation at Commission Meeting of the Commissioner for Refugee Management
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V.3 Overview of Publications by the NKR
Date

Title of Publication by the NKR in the reporting period

21 September 2016

Press Release: Federal President Appoints the National Regulatory Control
Council for a Third Term.

21 September 2016

Annual Report 2017 of the NKR

21 September 2016

Press Release: 10 Years National Regulatory Control Council: Good record on Cutting Red Tape and Limiting Compliance Costs - Alarming Backlog of eGovernment.
The National Regulatory Control Council publishes its Annual Report 2016.

21 September 2016

Stock-take brochure: 10 Years National Regulatory Control Council. Cutting Red
Tape and Championing Better Regulation.

21 September 2016

Documentation: 10th Anniversary National Regulatory Control Council.

19 October 2016

NKR Newsletter

14 December 2016

Press Release: National Regulatory Control Council: Breakthrough for Digital
Public Administration finally within Reach!

21 March 2017

NKR Newsletter

3 May 2017

Press Release: National Regulatory Control Council opinion on the Federal
Government‘s Annual Report „Better Regulation 2016: Successes achieved for
Bureaucracy Reduction and Better Regulation - Set New Objectives!“

17 May 2017

Press Release: National Regulatory Control Council on the Implementation of the
Government Programme Digital Public Administration 2020: We need a greater
Readiness to Change for Digital Transformation in Public Administration.
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V.4 List of figures
Figure 1

Development of annual compliance costs in the reporting period

6

Figure 2

Step changes towards a holistic approach for limiting effective costs effectively

6

and for better regulation
Figure 3

Overview of NKR scrutiny of legislative proposals in the reporting period

11

Figure 4

Legislative initiatives imposing the largest recurring burdens in the reporting period

12

Figure 5

Legislative initiatives generating the biggest recurring relief in the reporting period

13

Figure 6

Legislative initiatives imposing the largest one-off burdens in the reporting period

14

Figure 7

The Federal Government‘s Cost of Bureaucracy Index

15

Source: Federal Statistical Office
Figure 8

‚One-in, one-out‘ stock-take of the reporting period

16

Figure 9

‚One-in, one-out‘-monitor from 1st January 2015 to 30th Juni 2017

17

Figure 10 Scrutiny of legislative proposals 2013 to 2017

18

Figure 11 ‚One-in, one-out‘-monitor from 2013 to 2017

19

Figure 12 Legislative initiatives imposing the largest recurring burdens in the 18 legislative period

19

Figure 13 Legislative initiatives generating the biggest recurring relief in the 18 legislative period

20

Figure 14 Legislative initiatives imposing the largest one-off burdens in the 18th legislative period

21

Figure 15 Illustration of the Policy-Making Cycle

23

Figure 16 Satisfaction with various aspects of public-sector service provision.

24

th

th

Source: Federal Statistical Office 2015
Figure 17 Illustration of the FIM Components

25

Figure 18 Number of Evaluations due from the Federal government, by year of evaluation due

30

Figure 19 Evaluation Model

31

Figure 20 Germany ranked 20 out of 28 for digital public services.
th

36

Source: European Commission, EU Digital Scoreboard
Figure 21 E-Government in Germany: From Descent to Ascent. Recommendations from the NKR, 38
Overview of the Implementation Standard
Figure 22 Actors participating in the eLegislation project, source: BMI

41

Figure 23 ‚One-in, one-out‘-monitor for the reporting period July 2016 to June 2017

43
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V.5 List of Abbreviations and Acronyms
Actal

Adviescollege toetsing regeldruk

BA

Bundesagentur für Arbeit (Federal Employment Agency)

BaFin

Bundesanstalt für Finanzdienstleistungsaufsicht (Federal Financial Supervisory Autority)

BAMF

Bundesamt für Migration und Flüchtlinge (Federal Office for Migration and Refugees)

BDEW

Bundesverband der Energie und Wasserwirtschaft e. V. (Association of the Energy and
Water Industry)

BKI

Bürokratiekostenindex (Cost of Bureaucracy Index)

BMAS

Bundesministerium für Arbeit und Soziales (Federal Ministry for Labour and Social Affairs)

BMEL

Bundesministerium für Ernährung und Landwirtschaft
(Federal Ministry of Food and Agriculture)

BMF

Bundesministerium der Finanzen (Federal Ministry of Finance)

BMFSFJ

Bundesministerium für Familie, Senioren, Frauen und Jugend (Federal Ministry for Families, Senior Citizens, Women and Youth)

BMG

Bundesministerium für Gesundheit (Federal Ministry of Health)

BMI

Bundesministerium des Innern (Federal Ministry of the Interior)

BMJV

Bundesministerium der Justiz und für Verbraucherschutz
Federal Ministry of Justice and Consumer Protection)

BMUB

Bundesministerium für Umwelt, Naturschutz, Bau und Reaktorsicherheit
(Federal Ministry for the Environment, Nature Conservation, Building and Nuclear Safety)

BMVI

Bundesministerium für Verkehr und digitale Infrastruktur
(Federal Ministry for Transport and Digital Infrastructure)

BMWi

Bundesministerium für Wirtschaft und Energie
(Federal Ministry for Economic Affairs and Energy)

BRH

Bundesrechnungshof (Federal Audit Office)

CEPS

Centre for European Policy Studies

CEO

Chief Executive Officer

CIO

Chief Information Officer

e.g.

exempli gratia (for example)

ERBEX

ERfüllungsaufwands-Berechnung-EXante (compliance cost calculation ex ante)

etc.

et cetera (and other similar things)

EU

European Union

e.V.

eingetragener Verein (registered association)

FCRIA

Council of Regulatory Impact Analysis

FIM

Föderales Informationsmanagement (Federal Information Management)

FITKO

Föderale IT-Koordinierung (Federal IT Coordination)
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GGO

Gemeinsame Geschäftsordnung der Bundesministerien
(Joint Rules of Procedure of the Federal Ministries)

i.e.

id est (that is)

IT

information technology

MPK

Ministerpräsidentenkonferenz
(Conference of Minister Presidents)

NKR

Nationaler Normenkontrollrat (National Regulatory Control Council)

MdB

Mitglied des Bundestages (Member of the Bundestag)

OECD

Organisation for Economic Co-operation and Development

OIOO

One-in, one-out

p.a.

per annum

PKM

Parlamentskreis Mittelstand der CDU/CSU-Fraktion
(Parliamentary CDU/CSU Group on SME Matters)

RIAB

Regulatory Impact Assessment Board

RPC

Regulatory Policy Committee

RSB

Regulatory Scrutiny Board

SMEs

Small and Medium-Sized Enterprises

StBA

Statistisches Bundesamt (Federal Statistical Office)
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V.6 Evaluation of Regulatory Initiatives
Expected

Lead

Year of

Ministry

Regulatory Initiative

Publication
2017

BMF

Second Ordinance on the Amendment of the Investment Services Conduct of
Business and Organisation Regulation (Zweite Verordnung zur Änderung der
Wertpapierdienstleistungs-, Verhaltens- und Organisationsverordnung)

2017

BMWi

Ordinance Governing Systems for the Improvement of Energy Efficiency in
Connection with the Tax Relief Relating to the Energy and Electricity Tax in
Special Cases
(Verordnung über Systeme zur Verbesserung der Energieeffizienz im Zusammenhang mit der Entlastung von der Energie- und der Stromsteuer in Sonderfällen)

2017

BMF

Regulation on Risk Management and Risk Measurement in the Use of Derivatives, Securities Loans and Repurchase Agreements in Investment Funds Pursuant to the Investment Code
(Verordnung über Risikomessung beim Einsatz von Derivaten, Wertpapier-Darlehen
und Pensionsgeschäften in Investmentvermögen nach dem Kapitalanlagegesetzbuch)

2017

BMF

Regulation on the Content, Scope and Presentation of Accounting for Funds,
Investment Stock Corporations and Investment Limited Partnerships and on
the Valuation of Assets held by Investment Funds
(Verordnung über Inhalt, Umfang und Darstellung der Rechnungslegung von
Sondervermögen, Investmentaktiengesellschaften und Investmentkommandit
gesellschaften sowie die Bewertung der dem Investmentvermögen zugehörigen
Vermögensgegenstände)

2017

BMF

Ordinance on the Audit Reports of Capital Investments
(Kapitalanlage-Prüfungsberichtsverordnung)

2017

BMFSFJ Act on the Equal Participation of Men and Women in Executive Positions in
Private Enterprises and the Public Service
(Gesetz für die gleichberechtigte Teilhabe von Frauen und Männern an Führungspositionen in der Privatwirtschaft und im öffentlichen Dienst)

2018

BMAS

Act on the Improvement of Benefits and Services in Statutory Pension Insurance
(Gesetz über Leistungsverbesserungen in der gesetzlichen Rentenversicherung)

2018

BMJV

Act to Absorb the Rent Increase in Tight Housing Markets and to Strengthen
the Purchaser Principle for Real Estate Brokerage
(Gesetz zur Dämpfung des Mietanstiegs auf angespannten Wohnungsmärkten
und zur Stärkung des Bestellerprinzips bei der Wohnungsvermittlung)

2018

BMF

Act to Safeguard Stable and Fair Benefits for Life Insurance Policyholders
(Gesetz zur Absicherung stabiler und fairer Leistungen für Lebensversicherte)
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2018

BMJV

Law Implementing the Directive on Alternative Dispute Resolution in Consumer
Affairs and for the Implementation of the Regulation of Online Dispute Resolution in Consumer Affairs
(Gesetz zur Umsetzung der Richtlinie über alternative Streitbeilegung in Verbraucherangelegenheiten und zur Durchführung der Verordnung über Online-Streitbeilegung in Verbraucherangelegenheiten)

2018

BMAS

Ordinance on the Adjustment of the Amount of the Statutory Minimum Wage
(Verordnung zur Anpassung der Höhe des Mindestlohns)

2018

BMWi

Gesetz zur Änderung der Bestimmungen zur Stromerzeugung aus Kraft-Wärme-Kopplung und zur Eigenversorgung
(Gesetz zur Änderung der Bestimmungen zur Stromerzeugung aus Kraft-Wärme
Kopplung und zur Eigenversorgung)

2018

BMVI

Law to Facilitate the Expansion of Digital High-Speed Networks
(Gesetz zur Erleichterung des Ausbaus digitaler Hochgeschwindigkeitsnetze)

2018

BMF

Act on the Implementation of Directive 2014/49/EU of the European Parliament
and the Council on Deposit Protection Systems dated 16 April 2014
(Gesetz zur Umsetzung der Richtlinie 2014/49/EU des Europäischen Parlaments
und des Rates vom 16. April 2014 über Einlagensicherungssysteme)

2018

BMG

Act to Strengthen Care Provision in the Statutory Health Insurance System
(Gesetz zur Stärkung der Versorgung in der gesetzlichen Krankenversicherung)

2018

BMI

Law amending the Asylum Procedure Act, the Asylum Seekers Benefits Act and
additional acts
(Gesetz zur Änderung des Asylverfahrensgesetzes, des Asylbewerberleistungsgesetzes und weiterer Gesetze)

2018

BMI

Regulation amending the Employment Regulation, the Integration Course Ordinance and Additional Regulations
(Verordnung zur Änderung der Beschäftigungsverordnung, der Integrationskursverordnung und weiterer Verordnungen)

2018

BMWi

Act Maintaining, Modernising and Extending the Use of Combined Heat and
Power
(Gesetz für die Erhaltung, die Modernisierung und den Ausbau der
Kraft-Wärme-Kopplung)

2018

BMWi

Act to Further Develop the Electricity Market
(Gesetz zur Weiterentwicklung des Strommarktes)

2018

BMUB

Law governing the Sale, Return and Environmentally Sound Disposal of Electrical
and Electronic Equipment
(Gesetz zur Neuordnung des Gesetzes über das Inverkehrbringen, die Rücknahme
und die umweltverträgliche Entsorgung von Elektro- und Elektronikgeräten)
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2018

BMF

Circular Note on Requirements for Systems and Controls for Algorithmic Trading
of Institutions
(Rundschreiben zu Anforderungen an Systeme und Kontrollen für den Algorithmushandel von Instituten)

2018

BMWi

Revision of the Renewable Energy Sources Act
(Novelle des Erneuerbare-Energien-Gesetzes)

2018

BMVI

Act on the Introduction of an Infrastructure Charge for the Use of the German
Federal Trunk Road Network
(Gesetz zur Einführung einer Infrastrukturabgabe für die Benutzung von
Bundesfernstraßen)

2018

BMVI

Law Promoting Competition in the Railroad Sector
(Gesetz zur Stärkung des Wettbewerbs im Eisenbahnbereich)

2018

BMF

Resolution Mechanism Act
(Abwicklungsmechanismusgesetz)

2018

BMEL

InVeKoS Data Ordinance and InVeKoS Data Act Amendment Ordinance
(Verordnung zur Änderung der InVeKoS-Verordnung und des
InVeKoS-Daten-Gesetzes)

2018

BMF
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Law on the Implementation of Amendments to the EU Mutual Assistance
Directive and other Measures against Base Erosion and Profit Shifting
(Gesetz zur Umsetzung der Änderungen der EU Amtshilferichtlinie und von
weiteren Maßnahmen gegen Gewinnkürzungen und -verlagerungen)
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This publication is distributed free of charge as part of the public relations work of the NKR. It is not
intended for commercial sale. It may be used neither by parties nor by campaigners or campaign helpers
for election campaigning purposes. This applies to parliamentary, state assembly, and local government
elections as well as to elections to the European Parliament. Any distribution at election events and
information stands of political parties, as well as inclusion, overprinting or pasting-on of political information or advertising material, will constitute improper use. Distribution to third parties for election
advertising purposes is likewise prohibited.
Irrespective of when, how and in what numbers this publication has come into the possession of the recipient, it must not be used in any way as to be construed that the NKR is in favour of individual political
groups, regardless of whether such use of the material is made before an upcoming election or during
any other period of time.
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